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will, thereafter, be extended to the ap-
plicant or recipient determined by such
decision to have failed to comply with
this part, unless and until it corrects
its noncompliance and satisfies the Ad-
ministrator that it will fully comply
with this part.

(g) Post termination proceedings. (1) An
applicant or recipient adversely af-
fected by an order issued under para-
graph (e) of this section shall be re-
stored to full eligibility to receive Fed-
eral financial assistance only if it sat-
isfies the terms and conditions of that
order for such eligibility and it brings
itself into compliance with this regula-
tion and provides reasonable assurance
that it will fully comply with this reg-
ulation.

(2) Any applicant or recipient ad-
versely affected by an order entered
pursuant to paragraph (f) of this sec-
tion may at any time request the Ad-
ministrator to restore fully its eligi-
bility to receive Federal financial as-
sistance. Any such request shall be
supported by information showing that
the applicant or recipient has met the
requirements of paragraph (g)(1) of this
section. If the Administrator deter-
mines that those requirements have
been satisfied, he/she shall restore such
eligibility.

(3) If the Administrator denies any
such request, the applicant or recipient
may submit a request for a hearing in
writing, specifying why it believes the
denial to have been in error. It shall
there upon be given an expeditious
hearing, with a decision on the record,
in accordance with rules and proce-
dures issued by the Administrator. The
applicant or recipient shall be restored
to such eligibility if it proves at such
hearing that it satisfied the require-
ments of paragraph (g)(1) of this sec-
tion. While proceedings under this
paragraph are pending, the sanctions
imposed by the order issued under
paragraph (f) of this section shall re-
main in effect.

§117.18 Judicial review.

(a) The complainant may file a civil
action following the exhaustion of ad-
ministrative remedies under the Act.
Administrative remedies are exhausted
if:
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(1) 180 days have elapsed since the
complainant filed the complaint and
the Agency has made no finding with
regard to the complaint; or

(2) The Agency has issued a finding in
favor of the recipient.

(b) If the Agency fails to make a find-
ing within 180 days or issues a finding
in favor of the recipient, the Agency
shall:

(1) Advise the complainant of this
fact;

(2) Advise the complainant of the
right to file a civil action for injunc-
tive relief; and

(3) Inform the complainant:

(i) That the complainant may bring a
civil action only in a United States dis-
trict court for the district in which the
recipient is found or transacts busi-
ness;

(ii) That a complainant prevailing in
a civil action has the right to be
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that
the complainant must demand these
costs in the complaint;

(iii) That before commencing the ac-
tion the complainant shall give 30 days
notice by registered mail to the Sec-
retary of the Department of Health and
Human Services, the Attorney General
of the United States and the recipient;

(iv) That the notice must state: The
alleged violation of the Act; the relief
requested; the court in which the com-
plainant is bringing the action; and
whether or not attorney’s fees are de-
manded in the event the complainant
prevails; and

(v) That the complainant may not
bring an action if the same alleged vio-
lation of the Act by the same recipient
is the subject of a pending action in
any court of the United States.

§117.19 Effect on other regulations.

(a) All regulations, orders or like di-
rections heretofore issued by SBA
which impose requirements designed to
prohibit any discrimination against in-
dividuals on the grounds of age and
which authorize the suspension or ter-
mination of or refusal to grant or to
continue financial assistance to any
applicant for or recipient of such as-
sistance for failure to comply with

232



		Superintendent of Documents
	2014-03-08T02:35:46-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




